. PERFORMANCE OF THE CONTRACT

6. Subcontracting.

{1} The Carrier shall be entitled o subcontract the whaole or any part of
the contract of carriage, loading, unloading, storing, warehousing,
handling Including, but nat limited to all duties usually undertaken by
a Carrier,

{2) For the purpose of this contract and subject to the provisions of this
Bill of Lading, the Carrier shall be responsible for the acts and omis-
slons of persons whose services it engages to perform this contract of
carriags.

7. Methods and Routes of Transportation.

{1} The Carrier is entitled to perform the transport and all services related
thereto in a reasonable manner and by all reasonable means,
methods and routes.

{2) In accordance herewith, as examgle, in the event of cariage by sea,
vassels may sall with or without pilels, undergo repairs, adjust equip-
ment, dry-dock and low vessels and assist other vessels including
sistar-ships in all situations.

8. Optional Stowage

{1} Goods may be stowed by the Carrier by means of and in, for exam-

ple, containers, trailers, transportable tanks, flats, pallets, ar similar
articles of transport usad to consolidate goods.

{2} Containers, trailers, transportable tanks and covered and uncoversd

flats, whather stowed by the Carrier or received by it in a stowed con-
dition from the Merchant, may be carried on or under deck without
notice to the Marchant and if so camied, the Hague Rules as incorpo-
rated herein shall apply notwithstanding carrage on deck and the
goods andior containers shall confribute to General Average as il car-
ried under deck.
Motwithstanding anything contained in paragraph 2 above the carrier
shall be under no liability whatsoever for loss, damage or delay how-
soever occurring 1o goods slated on page two overleal hereof to be
carried on deck or 5o carried of to live animals whether or not carried
on or under deck.

{1} The Carrier shall use to the trans-
port and to deliver the goods at the place designated for dalu.leryI oras
near thereto as under the prevailing circumstances possible,

{2} If at any time the performance of the contract as evidenced I:wthis Bill

of Lading is or will be affected by any hindrance, risk, delay, difficulty

or disadvantage of whatsoever kind, and if by virue of sub-clause 8

(1) the Carrier has no duty to complete the performance of the con-

tract, the Carrier (whether or not the transport Is commenced)] may

alact to:

(@) treat the performance of this Confract as terminated and place the
goods at the Merchant's disposal at any place which the Carrier
shall deem safe and convenient; or

(b} deliver the goods at the place designated for delivery against the
shipper or merchant paying the extra expenses.

If the goods are not taken delivery of by the Merchant within a rea-

sonable time after the Carrier has callad upon it to take delivery, the

Carrier shall be at libarly to put the goods in safe custody on bahalf of

the Merchant at the latter's risk and expensa

(4} In any event the Carrlar shail be Enhtled to IuII frelml for goods recei-
ved for for exira costs
resulting from the :lru.lrnstanoaa referrad k:l ahove,

(@

. CARRIER'S LIABILITY

10. Basic Liabllity
(1) The Carrier shall be liable for loss of or damage to the goods occur-
ring between the lime when it receives the goods into its charge and

the time of delivery.

(2) The Carrier shall be responsible for the acts and cmissions of any
person of whose services it makes use for the performance of the
coniract of carmiage evidenced by this Bill of Lading.

(3) The Carrler shall, however, be relleved of labllity for any loss or
damage il such loss or damage arose or resulted from:

{a) the wranglul act ar neglect of the Merchant.
{b) i with the i ions of the

them,
{c} the lack of, or defective conditions of packing in the case of goods

16.

1) Hr ling anything provided for in clauses 10 and 11 of this
Bill of Lading, the loss or damage of the carrler and or the merchant
shall, in rsspecl af Iuabllny of the carrier. be determined by the provi-
sions | In any or national law
which cannet be departed from by prlvale contract, to the detriment of
the claimants and which would have applied if the merchant had
made a separate and direct contract with the carrier in respect of the
particular stage of transport where the loss or damage occurred and
if there was received as evidence thereof any parficular document
which must be issued if such Intemational Convention or national law
shall apply.

(2) If neither the Hague- or Hague-Visby Rules or US COGSA 1936 or

The Water Canriage Act of 1936 apoly to camiage by sea by virtue of

Ihe foregeing provisions, the I|abl|||}|' of lha carier in laapad of any

amiage by sea shall be ¥

rur the Unification of certain rules relating to Eills of Lating dated 25

August 1924 (Hague Rules) and any subsequent amendments there-

o, The Hague-'Hague-Visby Rules shall also determine the liability of

the carrier in respect of cariage by intand waterways as if such car-

rlage were carrlage by sea. They shall also apply to all goods whether
carmied on deck or under deck.

If the: liakility of the carrer bom in pon-lo-pon :Hpmcnts and in eom-

bined is d by th icable law, than the camar

shall be under no liability for boss of nr damages, lo the goods caused
if caused in the port of loading before loading or in the port of dischar-

o8 aftar discharga.

a

. Delay, Consequential Loss

delay,

If the Carrier is liable in respect of
or damage cther than loss of or damage to the gocl:ls the ||abi|t\r of ths
Carrier shall be limited to the fraight for the transport coverad by this Bill
of Lading. or to the value of the goods as determined in Glause 11, which-
ever is the lasser.

. Notice of Less of or Damage o the Goods

{1} Unless natice of loss of or damage 1o the goods, spacifying the gene-
ral nature of such loss or damage, is given in writing by the Merchant
to the Carrler when the goods are handed over to the Merchanl, such
handing ever is prima facle evidence of the delivery by the Carrier of
the goods as described in this Bill of Lading.

{2) Where the loss or damage is not apparent, the same prima facie
effect shall apply if notice in writing is not given within three (3) cons-
ecutive days after the day when the goods were handed over to the
Merchant.

. Defences and Limits for the Carrier, Servants, efc.

{1) The defences and limits of liability provided for in this Bill of Lading
shall apply In any action against the Carrier for loss or damage to the
goods whether the action is In contract or in torl.

{2) The Garrier shall not be entitled to the benefit of the imitation of liabi-
lity provided for in sub-clause 10 (3), if it is proved thal the loss or
damage is the result of a parsonal act or omission of the Carrier done
with intent to cause such loss or damage or recklessly and with know-
ledge that this damage would probably result,

{3) The Merchant undertakes that no claim shall be made against any

servant, agent or other persons whose services the Carrier has used

in order to perform this Contract and if a claim is nevertheless mada,
fo indemnify the Carrier against all consequences tharsof,

The provisions of this Bill of Lading apply whenever claims ralating to

the performance of this Contract are made against any servant, agent

or ather parson whose services the Carrier has used in order to per-
form this Contract, whether such claims are founded in contract or in
fort. In entering into this Contract, the Carrier, to the axtent of such
provisions, does so not only on his own behalf but also as agent
andfor trustee for such persons. The aggregate liability of the Carrier
and such persons shall not exceed the limits in Clauses 10, 11 and
24, respectively.

e

. DESCRIPTION OF GOODS

Carrier's Responsibility

The information in this Bill of Lading shall be prima facie evidence of the
taking in charge by the Carrier of the goods as set on page two overleaf
unless another indication, such as "shipper's weight, load and count®,
“shipper-packed container” or similar expressions, has been made in the

{1} For the purpose of this Clause, the Consignor shall mean the person
who congludes this Confract with the Carrier and the Consignee shall
mean the person entitled to receive the goods from the Carrier.

(2) Containers, pallsts or similar articles of transport supplied by or on

of the Carrier shall be retumnad o the Carrier in the same order
and condition as handed over to the Merchan! at the port of loading
or any other inland destination, normal wear and tear accepted, with
interiors clean and within the time prescribed in the Carrer's tarilf or
elsewhers.

{3) {a) The Consignor shall be liable for any lass of, damage 1o, or delay,
including demurrage, of such articles, incurred during the period
batween handing over to the Consignor and return 1o the Carrler
for carriage.

{b) The Consigner and the Consignee shall be jointly and severally
liable for any loss of, damage lo, or delay, including demurrage, of
such articles, incurred during the period between handing over to
the Consignea and return to the Carriar,

V. FREIGHT AND LIEN

21. Freight
{1) Freight shall be deemed eamed at the placed and time where and
when the goods have been taken In charge by the Camier and shall
b pam in any event ship or carge lost or not lost,
The hant's attention is drawn to the stip g cur-
remy' in whbh the fraight and charges are to be paid, rate of axchan-
and other I les relative to freight and char-
gas in the relevant tarifl conditions. If ne such stipulation as to deva-
luation exists or is applicable the fellowing shall apply: If the currency
in which freight and charges are quoted is devalued between the date
of the freight agreemaent and the date when the freight and charges
are pald, then all frelght and charges will be automatically increased
in proportion 1o the extent of the devaluation of the said currency.
Far the purpose of verifying the freight basis, the Carrier reserves the
right to have the cargo or contents of containers, trailers or similar
articles of transport inspected in order to ascertain the weight, mea-
surement, value, or nature of the goods.

(2
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22. Lien
The Carrler shall have a lien on the goods for any ameunt due under this
Contract and for the costs of recovering the same, and may enforce such
lien in any reasonable manner, including sale or disposal of the goods,

VL. MISCELLANEOUS PROVISIONS

23. General Average

(1) General Average shall be adjusted at any port or place at the Carrier's
option, and to be settled according to the York-Antwerp Rules 1984 or
any later amendments er modification therecf, this covering all goods,
whather earried en or under deck. The New Jason Clause, as appro-
vad by BIMCO, te be considered as incorporated herein.

{2} Security including a cash deposit as the Carrlar may deem sufficient
1o cover the estimated contribution of the goods and any salvage and
special charges thereon, shall, if required, be submitted to the Camer
prior to dalivery of the goods.

24. Both-to-Blame Collision Clause
The Both-to-Blame Callislon Clause as adopted by BIMCO shall be eon-
sidered incorporated herain,

25. U.5. Trade.

{1} In case the contract evidenced by this Bill of Lading is subject to the
Carriage of Goods by Sea Act of the United States of America, 1936
(.8, COGSA), then the provisions stated in the said Act shall govern
before loading and after discharge and throughout the entire tima the
goods are in the Carrier's custody.

(2) If the U.S. COGSA applies, and unless the nature and value of the
goods have been declared by the shipper before the goods have been
handed cver to the Carrier and inserted in this Bill of Lading, the
Carrier shall in no event be or becoma liable for any loss of or dama-
ge to the goods in an amount exceeding USD 500 per package or
customary freight unit.

(3} The Southem District Court of New York to have sole jurisdiction in
cases that are liigated for cargo shipped to or from the United States

which, by their nature, are liable to wastage or to be
when not packed or when not properly packed.

{d) handling, loading, stowage or unloading of the goods by or an
behalf of the Merchant.

(&) inherent vice of the goods.

if) insufficiency or inadequacy of marks or numbers on the goods,
covering, or unit loads,

The Shipper shall be deemed to have guaranteed to the Carrier the accu-
racy, at the time the goods were taken in charge by the Carrier, of the
description of the goods, marks, number, quantity and weight, as fumis-

entitled to give printed text or inserted in tha Bill of Lading. Proof to the contrary shall not of Amarica.
be admissible when the Bill of Lading has been transferred and;'ul an
equivalent electronic data |ntarchanga has been ta 26. it
al ged by the C who can proof to have relied and In the a:vant that anything |n this contract of carriage is inconsistent with
acted tharson. an or natienal law that is mandatory
applicable, thess provisions shall. to the extent of such Inconsistency only
17. Shipper’s Responsibility. and no further, be null and veid.
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